July 15, 2013
The Regents of the University of California
1111 Franklin Street

12th Floor
Oakland, CA 94607
(510) 987-9220
Via Electronic Mail (email)
Re: 
Appointment of Sadia Saifuddin and Unlawful Retaliation

Dear Regent,
We write you on behalf of the Louis D. Brandeis Center for Human Rights Under Law (LDB), an independent civil rights organization, to caution you that the appointment of Sadia Saifuddin to the position of Student Regent would have serious ramifications under federal anti-retaliation law.  Specifically, this appointment would exacerbate the unlawful retaliatory campaign that Ms. Saifuddin and others are waging against University of California (UC) at Santa Cruz (UCSC) Lecturer Tammi Rossman-Benjamin in violation of UC’s duty to protect federal civil rights complainants from retaliation under Title VI of the Civil Rights Act of 1964.  Astonishingly, the Regents are proposing to take this action just a few months after federal enforcement officials publicly pledged that they “will continue to vigorously enforce this prohibition against retaliation.” 
Ms. Rossman-Benjamin, whom we represent in connection with this retaliatory campaign, is a lecturer at UCSC and a civil rights activist who co-founded the Amcha Initiative to combat anti-Semitism in American higher education, especially at the University of California.  In recent years, she has been a leader in bringing civil rights problems at UC to public attention.  Through her scholarly articles and public lectures, many of which draw public attention to civil rights problems at the University of California, she has become a prominent national voice on issues of campus anti-Semitism, addressing audiences across the country.   
On June 25, 2009, Rossman-Benjamin filed a Title VI OCR complaint against UCSC.  Title VI prohibits discrimination in federally assisted programs and activities, including nearly all public and private colleges and universities, on the basis of race, color, or national origin. Civil Rights Act of 1964, 42 U.S.C. § 2000d et seq.  In this complaint, Rossman-Benjamin alleges that UCSC has maintained a long-standing and pervasive pattern of discrimination against Jewish students in violation of Title VI.  Rossman-Benjamin argues that professors, academic departments, and residential colleges at UCSC promote and encourage anti-Israel, anti-Zionist, and anti-Jewish views that have created a hostile environment for Jewish students, who have felt emotionally and intellectually harassed and intimidated.  Furthermore, she alleges that administration has inadequately addressed the hostile environment that these incidents had created.
Saifuddin has been a leader in an egregious, widespread retaliation campaign, which has included fierce online petitions and fliers impugning Rossman-Benjamin’s reputation as well as adverse actions taken by UC administration. This is not the appropriate place for a complete discussion of this extensive campaign, but the Regents must be aware of Saifuddin’s role as a leader in this retaliation.  Saifuddin is the sole author of the resolution that the UC Berkeley Student Senate adopted on March 20, 2013, smearing Rossman-Benjamin for her civil rights advocacy and falsely accusing her of Islamophobia.  Saifuddin’s resolution prefaces its attack on Rossman-Benjamin by denigrating the original lawsuit and the civil rights investigation that OCR is currently conducting at UC Berkeley and the Title VI complaint on which it is based.  The resolution then mischaracterizes and derogates a speech that Rossman-Benjamin delivered last summer at a Massachusetts synagogue.  In that speech, Rossman-Benjamin decried anti-Semitic incidents at UC, focusing on the involvement of an organization to which Saifuddin reportedly belongs.  In the course of smearing Rossman-Benjamin for her synagogue speech, Saifuddin’s resolution takes some her statements out of context and convolutes them in order to impugn Rossman-Benjamin’s reputation.  Saifuddin’s resolution then urges UC President Mark Yudof to public condemn Rossman-Benjamin for her synagogue speech.  This is nothing more than a blatant attack on a civil rights complainant for bringing public and official attention to civil rights problems at UC.

Saifuddin’s attack on Rossman-Benjamin must be understood in the context of her efforts to undermine civil rights advocacy by members of the Jewish community.  This can be seen, for example, in her comments in an article by the Students for Justice in Palestine group at UC Berkeley.  This article discusses OCR’s pending anti-Semitism investigation against the UC Berkeley as well as a similar prior lawsuit, which the university had settled.  In the article, Saifuddin states, “Cal SJP, Cal MSA, and our civil rights partners will work to ensure that these complaints are dismissed and the legacy of U.C. Berkeley as the birthplace of free speech is protected.”  It is clear that Saifuddin is working to undermine pending efforts to vindicate the civil rights of Jewish students, including and especially Rossman-Benjamin’s well-known efforts.
Saifuddin is also a member of the organizations directing and perpetrating the defamation of Rossman-Benjamin through posters and online postings that rebuke Rossman-Benjanin and other Title VI complainants, falsely accuse Rossman-Benjamin of racism, and delegitimize her activism against hostile environments for Jewish students.   UC has failed to respond in a meaningful or adequate way to this retaliation.  Today, in its most significant response to the retaliatory campaign, the Regents propose to reward Saifuddin, a leader in the retaliatory campaign against Rossman-Benjamin, by elevating her to the position of Student Regent.

The Regents’ appointment of Saifuddin would reflect defiance of its obligations under, e.g., Title 34 of the Code of Federal Regulations, Section 100.7, which provides that “no recipient” of federal education funds “or other person shall intimidate, threaten, coerce, or discriminate against any individual…because he has made a complaint … in any manner in an investigation, proceeding, or hearing.”  Federal courts have similarly held that retaliation violates federal civil rights laws enforced by OCR.  See, e.g., Jackson v. Birmingham Board of Education, 544 U.S. 167 (2005); Peters v. Jenney, 327 F.3d 307, 320-21 (4th Cir. 2003). 
Ironically, the Regents would be signaling their defiance of federal anti-retaliation law at a time when federal civil rights officials are announcing their intention to crack down on institutions that violate these laws.  OCR reiterated just three months ago that it is a violation of federal law to retaliate against an individual because he or she made a complaint or participated in any matter in an OCR investigation or proceeding or because she has brought “concerns about possible civil rights problems to a school’s attention.”  See Seth M. Galanter, Acting Assistant Secretary of Education for Civil Rights, Dear Colleague Letter, April 24, 2013, http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201304.html.  

Even more recently, both the U.S. Department of Justice and OCR made it very clear to recipients of federal funds that universities must protect civil rights complainants from harassment during the pendency of federal investigations – which is precisely the opposite of what the Regents are now doing.  See In re University of Montana, DOJ Case No. DJ 169-44-9, OCR Case No. 10126001 (May 9, 2013), p. 6, http://www.justice.gov/opa/documents/um-ltr-findings.pdf (resolution agreement and investigative findings).  Similarly, OCR recently admonished the recipients of federal educational funding that whistle-blowers like Rossman-Benjamin “should be commended when they raise concerns about compliance with the Federal civil rights laws, not punished for doing so."  Saifuddin’s nomination would send a message that the Regents will reward those who engage in retaliation against UC whistle-blowers.  This is nothing but a slap in the face to those federal officials who have just pledged to enforce the very laws that UC would defy. 
Sincerely,

Kenneth L. Marcus
President and General Counsel

Danit L. Sibovits

Staff Attorney
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